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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 121 of  2014 (I) 

 Sri Radha Patiri 
 Son of Jayta Ram Patiri, 
 R/O vill. Rajabari 
 P.S & P.O. Gohpur, 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Raju Paswan, 
S/O Chandeav Pachowan, 
R/O-Vill. Alipurduar, 
P.S. Alipurduar, 
Dist. Jalpaiguri, 
(OWNER OF THE TRUCK). 
 

2. Sri Pradip Das, 
Son of B. Das, 
At Marichbari, Kooch Behar,  
Vill- Niz Haleswar  
P.S. Tezpur, 
Dist. Sonitpur, Assam. 
(Driver of the Truck) 
 

3. Cholamandalam M/S General Insurance Co. Ltd. 
P.O. & P. S. Siliguri, 
Siliguri Branch, 
 

4. Sri Raju Gayari, 
S/O Someswar Gayari, 
Vill- Dubia Alikush, 
P.O. Dubia , Gohpur, 
Dist. Sonitpur, Assam. 
(Owner of Bus.) 

5. Sri Dambaru Bora, 
S/O Ratneswar Bora, 
Vill. Dubia Jarmamatia  
P.S. Gohpur, 
Dist. Sonitpur, Assam. 
Driver of Bus. 
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6. The SBI General Insurance Co. Ltd.  
Policy No. 0000000001468409 
Valid up to 28-12-2013 to 27-12-2014 
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri S.K. Roy, Advocate.  

For the O.P. No.1& 2   :- Ex-parte. 

For the O.P. No. 3  :- Sri S.K. Singh, Advocate. 

For the O.P. No. 4& 5  :- Ex-parte. 

For the O.P. No. 6  :-Sri D. Medhi, Advocate. 

Date of Argument   : - 04-08-2017 

Date of Judgment   : - 11-08-2017 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988 filed by claimant Sri Radha 

Patiri for grant of compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1.        The brief fact of the case is that on  28-05-2014 the claimant went to 

Gohpur from Tezpur in a passenger vehicle bearing No. AS-12E/6720 (Bus) and 

when the vehicle reached near Ziabharali Bridge, one truck bearing No. AS-

16C/3988 driven by its driver in a rash and negligent manner, knocked down the 

passenger vehicle. As a result the claimant sustained grievous injuries on his 

head, face and other parts of his body and his legs have been fractured. After 

the accident, the claimant was taken to Dholaibil PHC and then Kanaklata Civil 

Hospital, Tezpur and as there was no scope for treatment to the claimant, the 

claimant has been referred to Guwahati for better treatment and he went to 

Hayat Hospital and after that the claimant was admitted to Dispur Hospital, 

Guwahati. Due to the alleged accident, the claimant has lost his capability of 

hearing power.  

2. After the accident one case was registered vide Chariduar P.S. No. 55/14 

u/s- 279/338/427 IPC. At the time of accident, the alleged vehicle bearing No. 

AS-16C/3988 ( Truck) was insured with Cholamandalam M/S General Insurance 

Co. Ltd. vide policy No. 3379/00903838/000/00 w.e.f 28-06-13 t027-06-14 and 
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the other vehicle bearing No. AS-12E/6720 (Bus) was insured with SBI General 

Insurance Co. Ltd.   vide policy No.  0000000001468409 Valid up to 28-12-2013 

to 27-12-2014. Through this claim petition, the claimant claimed compensation 

amounting to Rs. 27,00,000/-for the injuries sustained by him in a motor vehicle 

accident. 

3. Against the claim petition, the O.P. No. 3 i.e. Cholamandalam M/S 

General Insurance Co. Ltd. has submitted their written statement wherein it is 

alleged that   the driver Pradip Das of the alleged offending vehicle was not  

holding a valid and effective driving licence at the time of accident. The owner 

handed over the vehicle to an unlicensed driver and thereby contravened the 

provisions of the M.V. Act and the Rules framed there under for which the insurer 

gets absolved from any liability for paying compensation to the claimant.  It is 

denied that on 28-05-2014 the alleged offending vehicle was involved in any 

accident directly or indirectly allegedly occurred at Ziabharali Bridge under 

Chariduar P.S. It is also stated the compensation claimed by the claimant is 

highly excessive and exorbitant and prayed to dismiss the claim petition with 

cost.  

4. O.P. No. 6 i.e. SBI General Insurance Co. Ltd. has also submitted their 

written statement wherein it is stated that the alleged accident did not happen 

due to any negligent driving of the vehicle alleged to be insured by O.P. No. 6. 

Further, the claimant has also not alleged any negligence on the part of the 

driver of the vehicle bearing No. AS-12E/6720 (Bus) alleged to be insured by the 

O.P. No. 6 . Hence, the petition is liable to be dismissed against O.P. NO. 6 with 

cost.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place on 28-05-2014 near Ziabharali Bridge 

under Chariduar P.S. due to rash and negligent driving by the driver 

of the Vehicles bearing No. AS-12E/6720( Bus) and AS-16C/3988 ( 

Truck)  and whether the claimant sustained injuries due to the alleged  

accident? 

2. Whether the claimant is entitled to get any compensation, and if so, 

from whom and to what extent ?  

6.       I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 
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Issue No. 1  

7. The claimant Radha Patiri was examined in the case as CW-1. He 

deposed in his evidence that he filed this claim case against  Raju Paswan, owner 

of the Truck and Pradip Das, driver of the Truck bearing No. AS-16C/3988 and 

the insurer of the vehicle  Cholamandalam M/S General Insurance Co. Ltd.  and 

Raju Gayari, owner of the Bus and Sri Dambaru Bora, driver of the Bus bearing 

No. AS-12E/6720 (Bus) and the insurer of the bus SBI General Insurance Co. Ltd. 

On 28-05-2014 when he was going to Gohpur from Tezpur in a passenger vehicle 

bearing No. AS-12E/6720 ( Bus) and when they reached near Ziabharali Bridge, 

one Truck bearing No. AS-16C/3988 ( Truck) coming in a rash and negligent 

manner from the opposite direction knocked down the passengers vehicle for 

which he sustained grievous injuries on his head, face and other parts of  his 

body and his legs have been fractured. After the accident, he was taken to 

Dholaibil PHC but he has been immediately referred to Kanaklata Civil Hospital, 

Tezpur. There was no any scope of better treatment in Tezpur Civil Hospital; the 

doctor referred him to take treatment at Hayat Hospital. But due to financial 

hardship he went to Dispur Hospital, Guwahati for treatment.  

8.      CW-1  exhibited following documents- 

Ext. 1 Accident Information Report in Form 54. 

Ext. 2 admission and discharge KCH, Tezpur. 

Ext. 3 admission and leave of Hayat Hospital. 

Ext. 3-A ECG report.  

Ext. 3 B pathology report.  

Ext. 3 C microbiology report. 

Ext. 3 D Bio-chemistry. 

Ext.  3 E bio- chemistry and pathology report.  

Ext. 3 F and G Blood report.  

Ext. 3 H NECT brain with Face report.  

Ext. 4(i) to 4(ii) urine test and blood report.  

Ext. 5 to 5(a) prescription.  

Ext. 5(b) to 5(f)  are prescriptions . 

Ext. 5 MRI report. 

Ext. 6 to 6(i) money receipt.  

Ext. 6(13)to 6(15) are bus fair.  
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Ext. 6(3) to 6(12) are money receipt, bill, cash memos.  

Ext. 7 to 7(G) are green leaf challan. 

Ext. 8 to 8(3) are cash memos, bill and vouchers. Etc. 

9.         In his cross-examination CW-1 has replied that after the accident he was 

suffering from Typhoid. Typhoid has no relation with the injuries in the accident. 

He took medicine for the injuries sustained in the accident as well as for his 

illness. The accident took place due to head on collision between the bus and 

truck and he was the passenger of the bus. He could not say which vehicle 

became at fault as he became senseless. He has not suffered from any 

permanent disability. In his affidavit he stated that the accident took place due to 

rash and negligent driving by the driver of the truck.  

10.      CW-2 Sri Chandra Kt. Patgiri, who claimed to be the eye-witness to the 

incident. He deposed in his evidence that on 28.5.2014 when he was going 

towards Biswanath Chariali from Tezpur in a private vehicle and when they 

reached near Ziabharali Bridge, one truck bearing No. AS-16C/3988 coming from 

opposite direction in a rash and negligent manner knocked down the passenger 

vehicle bearing No. AS-12E/6720 ( Bus) . After that he immediately stopped his 

private vehicle and he had seen that one of the passenger had sustained 

grievous injuries on his head, face and other parts of his body.  

11.        In his cross-examination CW-2 replied that he knew the claimant as he 

supplied timber in the year 2008. He had seen claimant on the spot. About 15/16 

persons were injured. Except the claimant, he did not know any other person. 

There was a head on collision and the damage was on the side of both the 

vehicles. 

12.      After going through the evidence of CW-1 and CW-2, it reveals that 

though the claimant was travelling in the alleged bus which met with an accident 

but he could not say how the accident took place. In his cross-examination he 

replied that he is totally ignorant about the manner of accident. He was actually 

looking outside the window below the bridge as such he could not say about the 

accident. CW-2, though stated that he was the eye-witness to the incident but 

subsequently  in his cross-examination he replied  that he reached the place of 

occurrence within 1 ½ hours. It transpires that he came to the spot after the 

accident. However, from the evidence of CW-1 and 2 it reveals that both the 

vehicles were involved in the accident. According to the claimant the accident 
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occurred due to rash and negligent driving by the driver of the Truck. CW-2 has 

stated that there was a head on collision and the damage was on the side of 

both the vehicles.  

13.       Ext. 1 is the accident information report from which it reveals that the 

truck bearing No. AS-16C/ 3988 and the bus bearing no. AS-12E-6720 was 

involved in the accident which took place on 28-05-14 at about 3-30 P.M. After 

the accident one case was registered vide Chariduar P.S. Case No. 55/14 u/s 

279/338/427 IPC and after completion of investigation charge sheet  was 

submitted against  Pradip Das, driver  of the Truck bearing No. AS-16C/3988u/s-

279/337/338/304(A)/427 IPC. It is apparent that the accident occurred due to 

rash and negligent driving by the driver of the truck and in the said accident, the 

claimant Radha Patiri was injured. So, issue No. 1 is decided in favour of the 

claimant.  

Issue No. 2 

14.       According to the claimant after the accident he was taken to Dholaibil 

PHC and then Konaklata Civil Hospital, Tezpur. Though he has been referred to 

Hayat Hospital but due to paucity of fund he went to Dispur Hospital, Guwahati 

for his treatment. Ext. 2 is the discharge certificate of Kanaklata Civil Hospital, 

Tezpur dtd. 28.5.2014. On examination doctor found injuries on his face, nose 

and forehead. He has been advised to attend Tezpur Medical College Hospital. 

Ext. 3 is the Medical certificate of Hayat Hospital from which it reveals that the 

claimant admitted to Hayat Hospital on 29-5-14 and discharged on 30-05-14 

against medical advised. From Ext. 3,  it reveals that after examination of the 

claimant/victim doctor diagnosed polytrauma following RTA. From Ext. 3 it could 

not be said that the claimant has received any injury on his face, head or nose. 

Though the claimant stated in his claim petition and affidavit that due to the 

alleged accident his legs were fractured, but medical report is totally silent 

regarding fracture of any leg of the claimant. Ext. 3(H) radiology report of Hayat 

Hospital which is NECT of brain. The study reveals small haemorrhagic contusion 

in left frontal region. Soft tissue swelling in frontal and preseptal regions.  

15.       It appears from the record that some prescription and cash memos and 

vouchers were submitted by the claimant for his treatment of Typhoid and those 

documents are not related to the present accident. So, the claimant is not 

entitled to get compensation on the basis of such prescription, cash memos and 
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vouchers etc. The claimant has admitted that he has not suffered from any 

permanent disability. Apparently it is seen that due to the alleged accident, the 

claimant sustained simple injuries. The claimant has not disclosed about his 

occupation in the claim petition or his affidavit. He has also not indicated his 

monthly income in his affidavit. In his affidavit he simply stated that he has 

involved in business without disclosing nature of business. In his cross-

examinationCW-1 replied that though he has claimed that he has a tea garden 

but he has not submitted any document regarding registration of his tea garden 

by Tea Board. He has also not submitted any documents when he started his tea 

garden. The medical documents is also silent that the claimant is required any 

future treatment. 

16.      Under such circumstances, the claimant is entitled to get compensation 

for his treatment in Kanaklata Civil Hospital, Hyat Hospital and Dispur Hospital, 

Guwahati.  

17.      Ld. Counsel for the O.P. No. 3 has argued that there was a head on 

collision between Truck and Bus. As such, insurer of both the vehicles, are liable 

to pay compensation.  

       On the other hand, Ld. Counsel for O.P No. 6 has vehemently opposed to 

the fact by stating that the claimant has no claim against the insurer of the bus 

and in fact the driver of the bus is not driving the vehicle in a rash and negligent 

manner which contributed to the accident. The insurer of truck i.e. O.P.no.3 is 

liable to pay the entire compensation.  

        The factum of accident resulting in the injury of the victim is not in dispute. 

The concept of contributory negligence has been decided in the case of North 

East Karnataka Road Transport Corporation vs Smt. Vijaya lakshmi & others 

reported in ILR 2011 Vol.4 KNT 4845 which has held thus- 

 “The contributory negligence has two facets. One in which two or more vehicles 

and drivers are involved n the accident. It is their driving which is the cause of 

accident. In such a case the question is who drove the vehicle in a rash and 

negligent manner, if all of them drove the vehicle in a negligent manner, who 

contributed, to what extent in causing the accident. It is on the basis of such 

factual finding apportioning the blameworthiness on the drivers. The contributory 

negligence has to be assessed. To the extent of the percentage of negligence 

attributed to each driver, the owner of the vehicle and consequently if the vehicle 
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is insured, the insurer would be liable to pay the compensation. If the driver 

himself is claiming compensation as third party, if his negligence act is also the 

cause of the accident, then the compensation payable to him would get reduced 

to the extent of the percentage of negligence attributed to him.” 

    In this background of the settled legal position, it is manifestly clear that 

contributory negligence is different from composite negligence but the factum of 

contributory negligence depends on the factual investigation of the case. A direct 

and corroborative evidence is required to establish the factum of contributory 

negligence. 

    In the case in hand as I have already stated that the CW-1 did not say 

anything how the accident took place. According to CW-2 there was a head on 

collision between Truck and bus. But subsequently it appears that he came to the 

spot after the accident. So, he has no knowledge how the accident took place. As 

per form 54 (accident information report) both the vehicles were involved in the 

accident. However, the charge sheet was submitted against the driver of the 

truck being responsible for the accident, though both the vehicles were involved 

in this case. It transpires that the accident occurred due to rash and negligent 

driving by the driver of the truck. Moreover, O.P.No.3 though alleged that the 

accident occurred due to rash and negligent driving by drivers of both the 

vehicles, but no evidence has been led to substantiate the fact in question . 

Under such backdrop O.P. No. 3 is liable to pay entire compensation to the 

claimant. 

 

18.      The claimant has submitted medical documents along with vouchers/cash 

memos etc. amounting to Rs.61,264/-. So, total pecuniary damage comes to Rs. 

61,264/-. 

 

19.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 32 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

20.    Therefore, total compensation comes to Rs. 61,264/- + Rs. 10,000/- + 

Rs.10,000/- = Rs. 81,264/- ( Rupees eighty one thousand two hundred sixty 

four) only.  
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O R D E R 

    

    In the result, the claim petition is allowed, awarding Rs. 81,264/- 

(Rupees eighty one thousand two hundred sixty four) only with interest thereon 

@ 6 % per annum from the date of filing of evidence on affidavit  i.e. on 30-01-

2016 till full and final realisation. The O.P.3 is directed to make payment of the 

aforesaid amount within a period of 90(ninety) days from the date of receipt of 

order by way of account payee cheque in the name of claimant through the 

Tribunal.  

    Given under my hand and seal on this 11th day of August, 2017. 

 

Dictated and corrected by me. 

         
        (M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 

(i) Sri Radha Patiri, 
(ii) Sri Chandra Kt. Patgiri 

 
2. Witness of the Defence: 
    None. 
3.Claimant’s Exhibits: 
Ext. 1 Accident Information Report in Form 54. 
Ext. 2 admission and discharge KCH, Tezpur. 
Ext. 3 admission and leave of Hayat Hospital. 
Ext. 3-A ECG report.  
Ext. 3 B pathology report.  
Ext. 3 C microbiology report. 
Ext. 3 D Bio-chemistry. 
Ext.  3 E bio- chemistry and pathology report.  
Ext. 3 F and G Blood report.  
Ext. 3 H NECT brain with Face report.  
Ext. 4(i) to 4(ii) urine test and blood report.  
Ext. 5 to 5(a) prescription.  
Ext. 5(b) to 5(f)  are prescriptions . 
Ext. 5 MRI report. 
Ext. 6 to 6(i) money receipt.  
Ext. 6(13)to 6(15) are bus fair.  
Ext. 6(3) to 6(12) are money receipt, bill, cash memos.  
Ext. 7 to 7(G) are green leaf challan. 
Ext. 8 to 8(3) are cash memos , bill and vouchers. Etc. 
4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 


